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and GEHE Mg Groap

CYPD Children and Families Team
CYPD Educational Psychology
CYPD Education Welfare Service
CYPS Senior Education Officer
EHE Head of Service

EHE Information Officer

EHE Home Visitors




1 Do you agree that it is helpful for the DfES to issue guidelines to local
authorities? :

Comments: Yes it is useful to issue guidelines]but they are vague, and do not address
underlying coré issues. These may encourage Local Authorities to improve practice, but
underscore what home educators need not do. ‘

aw (paragraphs 2.1-2.3) relating to
sar?

Comments: the description of the Law may be hccurate but it is not clear. There are no
benchmarks for “suitable” and “efficient” in t of education. This is too vague and is
open to a very wide interpretation. It is very difficult to challenge within the legal
framework, should this become necessary. National minimum standards would have
been helpful. .




3 Do you agree that the description of locallauthorities’ responsibilities
(paragraphs 2.5-2.11) is accurate and helpful?

Comments: No.

= 2.6 states that the Local Authority has a statutory responsibility to identify
children who are missing or in danger of missing education, but this does not
apply to home educated children. This would seem to contradict the Local
Authority’s duty of care under “ECM”, and under local Children’s
Safeguarding Protocols. The DFE§ Guidance does not offer advice on what
to do here. This is not helpful.

»  Under Section 437 (1) of the Education Act 1996, Local Authorities can
intervene if they have good reasoy to believe that parents are not providing
a suitable education. How can local authority officers ‘have good reason to
believe’ education is not ‘suitable’|if they do not know about a child, or do
not have the authority to meet the child if they do.

*  4.12 OFSTED will report on how the Local Authority caters for home-
educated families — there would bejan expectation that this issue of children
missing education would be addressed.

4 Do you agree that the section on contact with the local authority (paragraphs

3.4-3.7) is accurate and helpful?

Comments: No.
It is an accepted fact that the majority of homg- educating parents register their
children as home educated with the local authgrity, and accept help and advice when it
is offered. But the issue lies with having the duty of care to all children. Some are not
registered and under current law don’t have to be. Some families may be difficult to
track and may avoid contact with the local authority, because they know that they are
not providing an education. It means that somg of the most vulnerable children remain
so. .

The section on submission of a report by parenks is unhelpful. There are no guidelines
on quality or content or substantiation.
Assessment of a child’s education should not Have to be based just on goodwill.




5 Do you agree that the section on providing a full-time education (paragraphs
3.11-3.14) - and in particular, the characteristics of provision (paragraph 3.13) —
is accurate and heipful?

Comments: This section is particularly negative.

It focuses on the rights of the parents in terms ¢f what they do not have to do when
providing an education for their children, and there are no minimum standards. The
autonomous appreach may be respected by Lofal Authorities, but is difficult to assess if
there is little evidence of planning and outcom¢. Access to literacy and numeracy
should be a basic right for any child, even if thise are not measured as in mainstream
school. Further, there is a need to ensure that jome educated children also have all 5
ECM outcomes promoted, with support/i ion visits by the responsible local
authority going beyond purely academic issue. '
Terms used in these paragraphs are vague and jinclear. It is difficult to quantify
“consistent involvement” of parents, and “o ities for the child to be stimulated”.
This section serves to raise the level of subjectjve judgment by LA officers.

6 Do you agree that the section on developihg relationships (section 4) is useful?

Commients: No. ‘
The Guidelines indicate that positive relationsHips should be built up, but by Law one
does not have to.
No right of access to see the child / speak to 0tﬁfichild alone - continues to be an issue,
and the Local Authority is again relying on gogdwill to promote contact with parents.

7 a) Are the suggested resources in section|5 and appendix 2 useful?




Comments:; yes, however
5.2 Suggests that the Local Authority may offqr additional support. There is a funding
issue here because it implies to parents that there could be an expectation/provision of
additional support or resources, and this is elpful advice.

5.5 Connexions Service — this is a very useful ice, but it may not be taking an
overview of all young people, and so some Eldctive Home Education children are lost
to the system. : '

5.6 Flexi-schooling - We are not certain why Hlexi-schooling has been included in the
guidelines because flexi-schooled children arestill on a school roll, and the school
receives funding, These children are not home jeducated.

5.7 Work experience — If parents are taking nsibility for their children’s education,
then this will inclade arrangements for work e}perience. Local Authorities are not able
to provide resousees; EHE parents should prowide their own insurance arrangements
/Health and Safety / CRB checks.
5.11 GRT families have a dedicated paragraphlin the guidance, but Local Authorities
are dealing sensitively with a number of other Ltl’mic minority/religious groups. The
document is implying that this particular group} of children might have access to
funding, where ofher groups may not. ,

7 b) Should any other contacts be included

Comments:

Parent Partnership
School Health Service
Open University

8 Please use this space for any other commients you wish to make about the
guidelines




The DFES Guidelines have been witten in accordance with the Law on
home education as it stands, and stijil does not address the anomalies of the
Local Authority having to work to gnsure the safety and wellbeing of the
child, under the terms of the Childrgn Act 2004 “Every Child Matters” but
having no right to see the child. ‘
The needs, attitudes and aspirationq of the child are to be recognised, but this
is difficult if LA Officers do not meet the child or if there is insufficient
information for an objective educatjonal assessment.

The DFES has produced Guidelines for LAs, but has not drawn up guldance
for parents who are responsible forjthe EHE.

The Guidelines do not address the issue of home educated children who are
notmustemdmthﬁmLocalAu drity..

LA Offficers in Gloucestershire are already working closely to these new
guidetines, have been doing so for years, and in many mstances go further

godwill, and not on the basic rights or

e Guidelines rely too much on g
interests of the child. .
Only a change in the legal framewdrk would ensure that Local Authorities
are not impaired in their efforts to gport the home- educated child under
the terms of ECM.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically
please use the online or offline response facility available on the
Department for Education and Skills e-¢onsultation website
(http://www.dfes.gov.uk/consultations) ‘

The information you provide in your respohse will be subject to the Freedom of
Information Act 2000 and Environmental Ifformation Regulations, which allow
public access to information held by the Department. This does not necessarily
mean that your response can be made available to the public as there are
exemptions relating to information providefl in confidence and information to
which the Data Protection Act 1998 applies. You may request confidentiality by
ticking the box provided, but you should ngte that neither this, nor an
automatically-generated e-mail confidentiglity statement, will necessarily exclude
the public right of access. ‘

Please tick if you want us to keep your fesponse confidential.

Name L]
Organisation (if applicable) Kent County Cpuncil
Address:

If your enquiry is related to the policy cont:nt of the consultation you can contact

Elaine Haste on:

Telephone: 0870 000 2288

e-mail: elaine.haste@dfes.gsi.gov.uk

If you have a query relating to the consultgtion process you can contact the
Consultation Unit on:

Telephone: 01928 794888
Fax: 01928 794 113

e-mail: consultation.unit@dfes.gsi.gov.uk




Which of the following best describes you:




1 Do you agree that it is helpful for the DfE$ to issue guidelines to local
authorities?

omments:
It would be more appropriate for the DfES tp issue separate (or at least
estructured) Guidance to reflect the differeht roles of parents and Local

uthorities.

2 Do you agree that the description of the law (paragraphs 2.1-2.3) relating to
elective home education is accurate and clgar?

omments:
he guidance sets out the rights of parents fto elect for home education. Itis less

lear how, at the level of national legislaturg framework and national policy, this
uidance relates to the wider vision for all children; for example, the five key
utcomes within the ECM framework and the rights of all children.

3 Do you agree that the description of locallauthorities’ responsibilities
(paragraphs 2.5-2.11) is accurate and helpful?

IComments: -
it is clear that the LA should provide writtenjinformation on home education but it
lhas no statutory duty to monitor home educgtion. The role of the LA needs to be
ldefined more clearly. For example, in 2.5 is the LA expected to define and

lapply criteria for judging reasonable progregs? Is that the progress expected for

lall children?

.7 — What should a local authority considef, as a good reason to intervene if
Ithey believe parents is not providing a suitaple education?

lIt is unclear if the LA is expected to make a judgement about progress or suitable
leducation within a particular cultural or community context e.g. Gypsy, Roma and
[Traveller children. How would we ensure this was fair? The Guidance, if
lunchanged, could result in discriminatory priactice. The research referred to
Iseems to provide a very narrow evidence base for the assertions made.

4 Do you agree that the section on contact with the local authority (paragraphs
3.4-3.7) is accurate and helpful?




IThe guidance (3.4) makes an assumption that Traveller Education Services have
fa role to play with elective home education} This is contradicts other DfES
lguidance where the focus is on ensuring that Traveller Education Services

Ibromote access to school-based education.

jare heard? The guidance needs to make dlear if LAs are expected to seek the

|
;
; econdly how should the Local Authority ehsure that the child’s views and voice
: hild’s views in line with other statutory progesses/guidance.

1As currently drafted, the guidance suggests a passive role for the Local Authority.

iParagraphs 3.8 and 3.9 De-registration — in order to address failings or
iweaknesses in the education system, it wollld seem appropriate to seek the
ireasons for de-registration, particularly the views of the child or young person.

5 Do you agree that the section on providirjg a full-time education (paragraphs
3.11-3.14) — and in particular, the charactefistics of provision (paragraph 3.13) —
is accurate and helpful?

IComments:
[The guidance states very clearly what home-educating parents are not required
Ito do, but it does not provide guidance on what they are expected to do within the
fcharacteristics of provision set out in 3.13. |The characteristics do not address or
irelate to the five key outcomes for all children. As currently drafted, they may not
ibe applicable to all cultural or community contexts and they pre-suppose the

13.13 Many parents employ tutors. Tutors often work with several families at the

fsame time.

{3.18 This paragraph needs more detail. - It $hould say that the LA might only
larrange education provision otherwise than at school if it would be inappropriate
! or it to be made in schools (s 319). That ig quite different from what this

fparagraph says and will lead to serious corffusion for parents who might expect it
lincluded LOVAAS and other home progranmes. Clariﬁcation is needed

|

i

13.19 Statutory Assessment — do the criteriaj for agreeing to undertake an
lassessment ouﬂined in the SEN Code of practice not pre-suppose education




[within a school context?

6 Do you agree that the section on developing relationships (section 4) is useful?

| omments:
4.1 — Local Authorities need to clearly define the role of professionals in working

ith home-educating parents (Children's Workforce Strategy).
14.3/4.4 — In the context of the developmen{f the Commission for Equality and

4.5 — Local Authorities need to be aware off parents in communities with no
Ihistory of literacy.
14.8 — In circumstances where relationships|are positive, there should be no
ibarriers in terms of access to the child. Thg guidance appears to negate the
limportance of the ‘voice of the child’ which js a key component of Every Child
iMatters
14.9/4.10 — Are the expectations set out in these paragraphs compatible with the
larrangements for safeguarding all children

4.12 — Local Authorities should equality impact assess their policies to ensure
that they are not discriminating against individuals or groups.

7 a) Are the suggested resources ‘in section 5 and appendix 2 useful?

;~ 6 — Schools should consult widely, including asking for the views of the child,
before putting in place arrangements for flexible school attendance.
; Arrangements should be subject to regular feview.

chools who do agree to such arrangements need to be made aware that the
Ischool’s overall attendance rate will be affepted

15.11 — Many Gypsy, Roma and Traveller families access education in the same
ay as the majority of families, through dirgct contact with the school.




ad

7 b) Should any other contacts be included?

FComments:

8 Please use this space for any other comn
guidelines
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omments: We feel that all reference to Gy
e removed from the document.

psy/Roma/Traveller families should
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This response has been submitted by a registered respondent.
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Personal Details

Identifier: 577

Response Type Online

Title:

First Name:

Last Name: _
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Key Response: | c—

Respondent Information Questions l identifier: 577

Which of the following best describes you:

¢ Home educator

(" Organisation representing home educators
¢ Local authority

¢ Young person who is/was home educated
(" Other (please specify)

Answer/Comments:

Suffolk County Council v

Please specify:

Consultation Questions identifier: 577 |

1 Do you agree that it is helpful for the DfES to issue guidelines to local authorities?
(¢ Yes

¢ No

¢ Not Sure

¢ No Response

Key Indicators: | [t TSR
| R )
New Key Indicator(s}): [ 1

2 Do you agree that the description of the law (paragraphs 2.1-2.3) relating to elective home education is accurate and clear?
& Yes

¢ No

" Not Sure

https://secure.dfes.gov.uk/consultationsadmin/responseEditForm.cfm?RequestTimeout=500 07/09/2007
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(" No Response

Key Indicators:

essssssseennnes. SN

New Key Indicator(s}):

[ |

Answer/Comments:

Paragraph 2.4: The law is very weak regarding the notification of Home Education. It is for this

reason that LAs are apparently unaware of large numbers of parents who are Home Educating. it
would help all parties if a simple registration system were made law, but particularly in the case of
those children who have never been to school and also those who withdraw from the independent
sector. Also the principles of "Every Child Matters” and the issues of Safeguarding Children would
seem to necessitate a law which requires parents to register as Home Educators of their children.

3 Do you agree that the description of local authorities’ responsibilities (paragraphs 2.5-2.11) is accurate and helpful?

C Yes

{ No

¢ Not Sure

(" No Response

Key Indicators:

)

I“l

New Key Indicator(s):

l |

Answer/Comments:

Paragraph 2.7; What is "suitable” provision for a child on one date is not necessarily suitable one,
two or more years later. it is for this reason that itis good practice for LAs to have contact with
parents annually (or at the very least bi-annually). The statement that "Local authorities have no
statutory duties in relation to monitoring the quality of home education on a routine basis", will only
hinder the monitoring which LAs are at present doing in order to fulfil their statutory duty. At the
very least "...on a routine basis" should be removed.

4 Do you agree that the section on contact with the local authority (paragraphs 3.4-3.7) is accurate and helpful?

C Yes

" No

@& Not Sure

" No Response

Key Indicators:

e S ——
L —

https://secure.dfes.gov.uk/consuItationsadmin/responseEditForm.cfm’?RequestTimeout=500 07/09/2007
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New Key indicator(s): r J

Most parents with whom we have regular contact value and appreciate our input, counsel and
advice. These 'wordy' sections do not necessarily reflect this.

5 Do you agree that the section on providing a full-time education {paragraphs 3.11-3.14) - and in particular, the characteristics of
provision (paragraph 3.13) — is accurate and heipful?

 Yes

 No

¢ Not Sure

" No Response

Key Indicators: |y D S ———
L)

New Key Indicator(s): { J

Answer/Comments:

Answer/Comments: | Paragraph 3.13 is good and is welcome!

Identifier: 577

6 Do you agree that the section on developing relationships (section 4) is useful?
 Yes

¢ No

¢ Not Sure

" No Response

Key Indicators: | e —— | ——————
R

New Key Indicator(s): [ ‘

Answer/Comments: | Paragraphs 4.1 and 4.2 are good.
Paragraph 4.7, Sentence 2 is not a reflection of our ex

than "some".
paragraph 4.10: presumably LAs need to tell parents of their responsibility here; how do they

know in the cases where there is no contact with the LA.

perience: "Many" or "most" would be better

7 a) Are the suggested resources in section 5 and appendix 2 useful?
¢ Yes

C No

¢ Not Sure

https://secure.dfes.gov.uk/consultationsadmin/responseEditForm.cfm’?RequestTimeout=500 07/09/2007
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(" No Response

Key Indicators:

T

New Key Indicator(s):

l

Answer/Comments:

However, as we have found, the list could be endless and is ever-changing.

7 b) Should any other contacts be included?

" Yes

@ No

" Not Sure

" No Response

Key Indicators:

New Key Indicator{s):

L |

8 Please use this space for any other comments you wish to make about the guidelines

Key Indicators:

New Key Indicator(s):

Answer/Comments:

These guidelines will be used by some parents to obstruct the reasonable operation of what the
DFES expects LAs to do.

|Entire Response

!_ Suffolk County Council

—_—— U

https://secure.dfes.gov.uk/consultationsadmin/responseEditForm.cfm?RequestTimeout=500 07/09/2007
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically
please use the online or offline response facility available on the
Department for Education and Skills e-consultation website
(http://www.dfes.gov.uk/consultations).

The information you provide in your response will be subject to the Freedom of
Information Act 2000 and Environmental Information Regulations, which allow
public access to information held by the Department. This does not necessarily
mean that your response can be made available to the public as there are
exemptions relating to information provided in confidence and information to
which the Data Protection Act 1998 applies. You may request confidentiality by
ticking the box provided, but you should note that neither this, nor an
automatically-generated e-mail confidentiality statement, will necessarily exclude
the public right of access.

Please tick if you want us to keep your response confidential. X

Name G

Organisation (if applicable) Tameside MBC
Address: SR

If your enquiry is related to the policy content of the consultation you can contact
Elaine Haste on:

Telephone: 0870 000 2288

e-mail: elaine.haste@dfes.gsi.qov.uk

If you have a query relating to the consultation process you can contact the
Consultation Unit on:

Telephone: 01928 794888
Fax: 01928 794 113

e-mail: consultation.unit@dfes.qgsi.qgov.uk




Which of the following best describes you:

Please Specify:

1 Do you agree that it is helpful for the DfES to issue guidelines to local
authorities? ”

Comments:

This document is welcomed as a means of encouraging all Councils, muiti-
agency partnerships and Home Educators to have a clear understanding of
their roles and responsibilities in this area

2 Do you agree that the description of the law (paragraphs 2.1-2.3) relating to
elective home education is accurate and clear?




Comments:

The description of the law is helpful but is jargonistic. This may not be helpful
to all parents. The emphasis in these sections on parents’ rights may conflict
with the right of a child to live free from harm (as defined in the Children Act
2004, Working Together to Safeguard Children 2006 and Human Rights Act
1998) and to receive a suitable education.

3 Do you agree that the description of local authorities’ responsibilities
(paragraphs 2.5-2.11) is accurate and helpful?

Comments:

Paras 2.5 — 2.11 provide a limited definition of the LA responsibilities in relation
to the provision of, and monitoring of, EHE. Para 2.11 refers to the LA duty to
safeguard & promote the welfare of children. This guidance must include
further advice on how a LA meets this duty for a child or young person to whom
they have no access, or where parents choose not to engage.

The ability of a LA or LSCB to safeguard & promote welfare is compromised
when parents refuse to allow access to a child or young person that is home
educated. Further, LAs have a duty to safeguard all children, not just those on
a school roll or notified to us as EHE — the DCSF should issue guidance on how
this function is to be discharged

The guidance is right to state (1.4) that there are a number of valid reasons why
parents elect to educate at home or outside the traditional school environment.
However, we are aware that there is a further motivation for some parents,
particularly where a school or local authority have concerns that the child is at
risk of significant harm. In these circumstances a risk assessment would seem
sensible before agreeing to a notification for EHE — where there are child
protection concerns, the LA should undertake a risk assessment to determine
whether the notification for EHE would put a child at increased risk of significant
harm.




4 Do you agree that the section on contact with the local authority (paragraphs
3.4-3.7) is accurate and helpful?

Yes = XNO

Comments: : '
This section needs to be much clearer to be effective. If it is not an LAs duty to
monitor arrangements, how will an LA “have good reason”, they can only act on
“assumption”. If education provision is unsatisfactory, too much time will elapse
before any action can be taken. This is a particular concern where parents of
pupils in Years 10 and 11 decide to home educate to avoid prosecution for non
attendance. The Authority has several examples of parents who were being
pursued for failing to ensure their child attends school regularly who have then
decided to home educate. As there is no specific legal definition of what is
suitable education for the child's needs and ability, how do we know that these
children will receive the level of education that they need to prepare them for
their adult lives?

LAs need clear guidance from DCSF in cases where known s47 concerns exist,
on action to take, who to inform and what the likely response should be.

Where notification involves a child in need, a risk assessment should be
considered to determine whether the withdrawal from an educational
establishment & normal social interaction increases the concern and / or risk to
the child.

How can a LA discharge its responsibilities to safeguard & promote the welfare
of all children in the area, in circumstances where parents undertaking EHE
choose not to engage with the LA ? Tameside Council is aware that the
majority of parents provide a safe and suitable environment for their children
however, it is dangerous for this guidance to presume that all parents do. The
fact that parents can choose whether or not to engage with the LA, and the LA
may not make judgements based on the lack of interaction, makes some EHE
children more vuinerable.

For example, a Year —moved into the borough from WS The school
where @i had been on roll was very concerned about the W#'s sexualised
behaviour and language and were monitoring the situation with a view to a
referral to Social Care and Health. The child moved to our borough and her
parent elected to educate at home but will not permit anyone to visit the home
nor let the child meet any officer from the Authority. The Authority has no
means to determine that exhibited work is the work of the child or that the child
has any social interaction outside of the home.

With reference to para 3.4, it is not clear how a LA calculate risk and what
criteria should be used. How can risk be calculated if there is no means of




identifying it other than by information the LA receives from other services and
agencies and the general public

5 Do you agree that the section on providing a full-time education (paragraphs
3.11-3.14) — and in particular, the characteristics of provision (paragraph 3.13) —
is accurate and helpful?

Comments:

Yes, except LAs are left to define ‘consistent involvement of parents or
significant others’. How much consistency can we expect of a parent with
mental health problems, whose EHE child is also a young carer? How would a
LA evidence a lack of ‘consistent involvement’ in an application for a School
Attendance Order? For example, a Year {fp whose mother has a long
history of mental health problems and separation problems with her gi- Whilst
we had concerns that the child would now be spending all his days with [l
mother with no opportunity to socialize with anyone other than a couple of
neighboring children, we did not have enough fact or evidence to support a
child protection investigation. When we have no access to children educated at
home, how can we make any assessment as to their unmet need or any abuse
that they may be subject to?

6 Do you agree that the section on developing relationships (section 4) is useful?

Comments:
Generally yes. However,

4.9 talks about the welfare of all children & provides guidance on what to do if
new child protection concerns come to light once a child is EHE and the family
have engaged with the LA. Our primary concern is those children where a child
protection concern would not come to light as there is no engagement from the
family.

s4.10 reminds parents of their responsibility to recruit tutors in line with safer
recruitment guidance. However, it presumes that parents in EHE will have
sound knowledge of safer recruitment techniques. A current example would be
a Year WillD. whose mother was illiterate, appointed a neighbour to educate




her Wil There was no CRB check on this neighbour. How capable is a parent
to safely recruit a teacher for her child?

7 a) Are the suggested resources in section 5 and appendix 2 useful?

Comments:

7 b) Should any other contacts be included?

Comments:




8 Please use this space for any other comments you wish to make about the
guidelines

Comments:

The key issues for LAs are:

e The lack of specific legal definitions of suitable, efficient and full time

o Parents being able to choose not to engage with LA officers regardlng
their enquiries re home education provision
Safeguarding of children. LAs have no right to see the child.
There is no reference to Contact Point and the role of the LA when that
LA is made aware of a child living in its area where the LA was not
previously aware of that child.

Para 3.4 is particularly muddied and unclear. If parents are not required to
engage with the LA then how do we know that any provision is being made?
What are the criteria used for taking a risk-based approach? It is not clear how
to measure risk. Should this be via other community organisations providing
information without parental consent? How would this be done without
breaching individual rights to privacy and confidentiality?

Is the “bottom line” that LAs should be taking no active interest in children bein
educated at home unless they have reliable evidence (good reason to believe)
that parents are not providing a “suitable” education? If so, DfES guidance to
LAs could potentially be quite brief!

(o]

Thank you for taking the time to let us have your views. We do not intend to
acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply X

Here at the Department for Education and Skills we carry out our research on
many different topics and consultations. As your views are valuable to us, would
it be alright if we were to contact you again from time to time either for research
or to send through consultation documents?

All UK national public consultations are required to conform to the following
standards:

1. Consult widely throughout the process, allowing a minimum of 12 weeks for
written consultation at least once during the development of the policy.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically
please use the online or offline response facility available on the
Department for Education and Skills e-consultation website
(http://lwww.dfes.gov.uk/consultations).

The information you provide in your response will be subject to the Freedom of
Information Act 2000 and Environmental Information Regulations, which allow
public access to information held by the Department. This does not necessarily
mean that your response can be made available to the public as there are
exemptions relating to information provided in confidence and information to
which the Data Protection Act 1998 applies. You may request confidentiality by
ticking the box provided, but you should note that neither this, nor an
automatically-generated e-mail confidentiality statement, will necessarily exclude
the pubilic right of access.

Please tick if you want us to keep your response confidential.
Name
Organisation (if applicable) London Borough of Havering
Address:

If your enquiry is related to the policy content of the consultation you can contact
Elaine Haste on:

Telephone: 0870 000 2288

e-mail: elaine.haste@dfes.gsi.qov.uk

If you have a query relating to the consultation process you can contact the
Consultation Unit on:

Telephone: 01928 794888
Fax: 01928 794 113

e-mail: consultation.unit@dfes.qgsi.gov.uk




Which of the following best describes you:

Please Specify:




1 Do you agree that it is helpful for the DfES to issue guidelines to local
authorities?

Comments:

Clarity would be helpful. It would enable both parents and LAs to understand
their responsibilities within the current legal framework. If clear guidance sets
unrealistic responsibilities and expectations these could then be challenged.
This could well highlight the urgent need for legislative changes in order to
safeguard the welfare of this potentially vulnerable group of children and young
people. In the best interests of the children & young people it must be possible
to achieve an improved balance between parents’ rights and LA responsibilities.

Under the present guidance there appear to be expectations and
responsibilities placed on LAs to monitor and report on the suitability of the
education being provided, together with safeguarding responsibilities under the
Every Child Matters Agenda. These expectations can be difficult to fulfil for
three principle reasons:

1) The LA may not be aware of all children and young people being home
educated as there is no compulsory registration system in place.
Children who have never been in school; left private education or who
have transferred into the LA from another Borough without leaving any
forwarding information. (latter group are often vulnerable children) may
not be known or choose to make the LA aware of their election to home
educate — therefore LA unable to monitor. A contact point would assist
but has its limitations.

2) Currently there is no obligation for parents to meet with the LA
representative or to ensure their child(ren) and young people meet with
any professional. Under these circumstances how can any LA ensure
these children matter? Only ‘Every School Matters’ and the children who
attend them.

3) Under current guidelines when the parent does agree to meet with the
LA representative they are only entitled to comment on education related
matters. If the children’s educational programme appears adequate then
there are no grounds for Social Care to instruct the parent to return their
child to school where their welfare needs can be monitored, even if they
are considered children in need of protection.

It is true that many children benefit from and would wish to continue with home
education by parents. However, it would be naive to assume that all children
are indeed happy with home education but they may never have the opportunity
to converse with professionals in any field who could assist in extricating them




from their situation. The ECM Agenda clearly gives ‘the voice of the child’ some
priority. It does not appear to do so with Elective Home Education. It wouid be
equally naive to assume that a non confrontational approach to Elective Home
Education on the part of the LA will disperse past years of anger and
confrontation with authority on the part of the parents.

2 Do you agree that the description of the law (paragraphs 2.1-2.3) relating to
elective home education is accurate and clear?

Comments:

Accurate with regard to the right of parents to elect to home educate their
child(ren).

This omits any rights of the child to have an independent view on their
education and has no regard for the safety and welfare of the child(ren). It
omits the spirit and safeguarding afforded by the Every Child Matters Agenda.
The ‘voice of the child’ relates to this section also. Issues outlined in the
previous section were raised at the consultation stage for Every Child Matters
and by Havering’s Chief Education Officer when visited by the ECM Inspectors.

Article 2 Protocol 1 - In instances known to this LA the children are being
denied the right to education by their parent. In discussion with colleagues in
other LAs this is replicated in their areas. The Protocol supports parents’ right
that ‘such education and teaching is in conformity with their own religious and
philosophical convictions’ but does not imply that they have a right to
anonymity. Registration would not affect their entitlement to educate in the
manner of their convictions.

3 Do you agree that the descriptibn of local authorities’ responsibilities
(paragraphs 2.5-2.11) is accurate and helpful?




Comments:
Para 2.5
Mostly accurate

Would challenge ‘all children should make reasonable progress.’ Unlikely we
are aware of all home educating families. Request for evidence of work, if and
when produced, could well not have been undertaken by child if not seen and
no previous knowledge of the child. If the level of work meets with parental
expectations then it is not within the remit of the LA to make a judgement on
what is reasonable for that child — against what standards and targets is
progress to be legitimately measured? This sentence should be omitted under
current legislation. If it is to be retained then legislation should be amended in
order to indicate some measure of assessment and permit access to the child.

Para 2.6

By making the guidance clear that ‘the duty does not apply to children who are
being educated at home.’ ltis in direct opposition to the LAs responsibility for
good practice in safeguarding children. The two are not compatible.

Para 2.7

As 2.5 above — a request to the parents may produce some evidence but to
form a judgement from the quantity and quality of evidence from persons
unknown as supplied by the parents is highly questionable. It would only be
relevant to satisfy LAs concerns if you were aware of the capabilities of the child
concerned. Eg parental submission — child had set up a website on GEEEENR
@R -web address supplied - sole educational evidence provided. Several
issues raised. Was this i} endeavour? what were Wil previous IT skills — did
this indicate progression? and did the limited quality of the site reflect {l
educational ability or not? It provided no reassurance as to any safeguarding
concerns. '

Para 2.8 Emphasises parental rights. It should alert parents that refusal to
provide evidence could raise safeguarding issues with the LA which may or
indeed may not, be justified but may have to be investigated.

Para 2.11 States the LA’s duty without the law giving them any mechanism to
carry out their responsibilities.

4 Do you agree that the section on contact with the local authority (paragraphs
3.4-3.7) is accurate and helpful?



Comments: Helpful only to parents.

Para 3.4 It is correct advice to seek support from local TESS for the Traveller
community but many in the settled community do not have the knowledge, skills
and resources to undertake home education but there is no equivalent
community group to consult. Too much emphasis on Traveller group who often
employ tutors, follow distance learning programmes or are part of the e.lamp
project. Deflects emphasis on groups who are causing concern including
parents with mental health issues.

It is difficult to rely on a risk based approach as past experience in this field has
indicated that seemingly competent parents in good economic circumstances
can prove the most able in disguising total lack of any educational programme.
Their children may indeed not be at risk from a safeguarding point of view but
paedophilia and sexual abuse are not easy to identify without closer
involvement with a family and are clearly not limited to areas of social
deprivation. The assumption that parents always respond in a totally truthful
manner is clearly not always the case.

Para 3.5

No provision is made to hear the voice of the child. Their participation is
determined by the parents and where the child can participate there are
occasions noted of ‘frozen watchfulness’ where the child is looking to the parent
for affirmation that they have conveyed what they were told to do. Fear of
retribution in answering incorrectly could be a cause for concern. This may
even nullify the value of introducing an independent advocate.

Para 3.6

Indicates again a naivety that parents are eventually willing to meet with the LA.
The reality is somewhat different - as an LA we have offered neutral venues at
a place and time of their choice, with independent interviewers from another LA
if they so wish. Where possible the LA has adopted a non confrontational
approach since 2001. Most parents are now aware of the limited powers of the
LA with regard to Home Educated children and appear to rely on delaying
tactics to ensure that their young person has reached a stage where practicably
it is too late to issue or be obliged to comply with a SA Order. This is especially
applicable to a rapidly increasing group who are withdrawing their children in
KS4 to avoid prosecution for non attendance.

Para 3.7
Always an option but some choose not to avail themselves of any of these
options.




5 Do you agree that the section on providing a full-time education (paragraphs
3.11-3.14) — and in particular, the characteristics of provision (paragraph 3.13) —
is accurate and helpful?

Comments:

Para 3.11/ 3.12/3.13
Agree with these paragraphs:

Reflects the guidance in Havering LA leaflet and visiting Tutor Advisers seek fo
support the parent and child in their Home Education experience whether
autonomous or structured approach. Para 3.13 no problem — accurate and
helpful.

3.14 Crux of problem — if you are unable to meet with child or parent or have
any discussion which could confirm written evidence it makes nonsense of what
LAs can reasonably expect the provision to include. If the parents’ co-operate
with the LA we can, through a variety of mechanisms, assist with working
towards putting some or all of these characteristics in place. Whilst parents are
trying to work towards improving the home education experience they would be
given support, however if it became clear to all participants that this was no
longer in the best interests of their child we would attempt to come to an
amicable agreement in seeking an appropriate school place for their child
without resorting to the need for a SAO.

Para 3.15

Some clarity in this area would be appreciated. It is not clear how this is meant
to be interpreted in practice, especially if the parents are not willing to co-
operate with the LA.

6 Do you agree that the section on developing relationships (section 4) is useful?




Comments:

Agree with overall content but clearly weighted towards interests of parents. As
an LA we enjoy good working relationships with the majority of our families and
for them section 4 is indeed quite valid. Some of the educational content may
be marginal but if it is the parent and child’s wish to continue to home educate
then we respect their wishes and try to assist in making it as fruitful as possible
linking with Connexions, Further Education and the working world. However
there is a residual core in each academic year who, despite non confrontational
approaches and every endeavour to develop good relationships, decline to
respond or are actively aggressive. It is unrealistic to envisage an effective
partnership being established. Case files available. 4.7 No legal right of
access, even at an independent venue, contradicts the responsibilities of the
LA.

Analysis of the past academic year gives the following breakdown. In
2006/2007 there were 107 Home educated students who, from my perspective,
75% were marginally to well home educated with no apparent welfare concerns.
However 25% | viewed as having welfare concerns — some of these had been
on the Child Protection Register but had not co-operated and were now closed.
Evidence of case files can substantiate this. Reality is that 27 children may be
at some form of risk in one authority alone. If this is replicated throughout the
country this is a small but significant number who are entitled to protection
through the Every Child Matters Agenda — it may be that the Home Educating
parents may have to surrender some autonomy in order to take shared
responsibility for protecting this potentially vulnerable minority.

It is my view and that of a wide range of professional colleagues that:
1. "All home educated children should be registered with the relevant LA
2. All children should be seen by two professionals at least twice per year.

7 a) Are the suggested resources in section 5 and appendix 2 useful?




Comments:

Mostly of assistance.

5.6 Unlikely many Head teachers will accept pupils on flexi schooling so long
as there are attendance targets in which authorised absence also
contributes to their overall attendance score.

7 b) Should any other contacts be included?

Comments:

Contact list appears to be quite comprehensive.

8 Please use this space for any other comments you wish to make about the
guidelines ‘



Comments:

Guidelines assume all Home Educating parents are doing so in the best
interests of the children. The reality would appear to be that a small minority
have a hidden agenda which should be monitored in the interests of those
children’s safety. Failure to safeguard these children by enforcing compulsory
registration and regular meeting with professionals appears to create an
accident waiting to happen. Any requisite amendment to legislation to
safeguard these children should be an urgent corollary of the Every Child
Matters Agenda.

Should you wish for any further information or case examples to support the
views expressed in this consultation | would be pleased to share these with you.
More detailed examination of any LA Elective Home Education client group over
recent years would almost certainly demonstrate similar characteristics.




Thank you for taking the time to let us have your views. We do not intend to
acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply X

Here at the Department for Education and Skills we carry out our research on
many different topics and consultations. As your views are valuable to us, would
it be alright if we were to contact you again from time to time either for research
or to send through consuitation documents?

All UK national public consultations are required to conform to the following
standards:

1. Consult widely throughout the process, allowing a minimum of 12 weeks for
written consultation at least once during the development of the policy.

2. Be clear about what your proposals are, who may be affected, what questions
are being asked and the timescale for responses.

3. Ensure that your consultation is clear, concise and widely accessible.

4. Give feedback regarding the responses received and how the consultation
process influenced the policy.

5. Monitor your department’s effectiveness at consultation, including through the
use of a designated consultation co-ordinator.

6. Ensure your consultation follows better regulation best practice, including
carrying out a Regulatory Impact Assessment if appropriate.

Further information on the Code of Practice can be accessed through the
Cabinet Office Website: http://www.cabinetofﬂce.gov.uk/regulation/consultation-
guidance/content/introduction/index.asp

Thank you for taking time to respond to this consultation.

Completed questionnaires and other responses should be sent to the address
shown below by 31 July 2007

Send by post to:
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically
please use the online or offline responsg facility available on the
Department for Education and Skills e-consultation website
(http:/iwww.dfes.gov.uk/consultations).

The information you provide in your respo
Information Act 2000 and Environmental Information Regulations, which allow
public access to information held by the Dgpartment. This does not necessarily
mean that your response can be made avajlable to the public as there are
exemptions relating to information provided in confidence and information to
which the Data Protection Act 1998 applied. You may request confidentiality by
ticking the box provided, but you should note that neither this, nor an
automatically-generated e-mail confidentiality statement, will necessarily exclude
the public right of access.

Please tick if you want us to keep your sponse confidential.

Name

Organisation (if applicable)
Address:

Wandswarth Council

If your enquiry is related to the policy cont t of the consultation you can contact

Elaine Haste on:
Telephone: 0870 000 2288
e-mail: elaine.hgste@dfes.gsi.gov.uk

If you have a query relating to the consultafion process you can contact the
Consultation Unit on:

Telephone: 01928 794888
Fax: 01928 794 113
e-mail: consultag'on.unit@dfes.gsi.gov.uk




Which of the following best describes you:




1 Do you agree that it is helpful for the DfE to issue guidelines to local
authorities?

iClarification of regulations relating to electiye home education is helpful but the
darification should be written within the corftext of Every Child Matters. The
IStaying Safe and Being Healthy outcomes gre of particular importance where
ildren remain outside the maintained edutation and heaith systems.

it is acknowledged that many parents who decide to home educate their children
ihave considered their options carefully and imade this choice for sound reasons.
hese parents previde effective education fpr their children and consider their
hildren’s holistic needs. However others miay have taken the decision for
anding and a small minority may be
ntes, either wittingly or unwittingly. The
jult to identify accurately all children
EHE), and to monitor effectively those
0 co-operate.

iThe guidelines should highlight areas where the law as it currently stands is in
bheed of review in relation to balancing parefts’ rights to home educate their

iidren and local authorities’ duty to safegyard children. The government should
set out a timetable for changes to the curresit arrangements which will address
the inadequacies of the current arrangemerits.

s an absolute minimum, a requirement for{Elective Home Education parents to
ify the Local Authority should be introduged by new legislation. This should
Iso apply if the family move into a different{area.




if the welfare of children in EHE situations fs to be effectively safeguarded and
romoted, additional safeguards also need to be built in to any update of the

- Begislation. Cusent legisiation in this area gives children no voice and no easy
access to adults outside the family where they can express their concerns when
neglect may be taking place.




2 Do you agree that the description of the Iaw (paragraphs 2.1-2.3) relating to
elective home education is accurate and gear”

mments:

e description of the law is clear and accjirate as it stands at present

3 Doyou agree that the description of locgl authorities’ responsibilities
graphs 2.5-2.11) is accurate and helgful?

jave a wntten pohcy and guidelines for
ps with EHE

, men% Wmﬂh Council atready

> G




bparents (in many cases successfully). Howgver we remain concerned that some
sarents can ‘hide behind’ current legislatior) by using their right not to allow
officers to meet the child or see any evidenpe of work and thereby prevent
leffective monitoring taking place.

ipara 2.8 underlines parents’ right not to comnply with a request for information.
fThe guidelines should instead emphasise at parents’ refusal to provide
information about the education they are prpviding might constitute an alert for
local authorities from a safeguarding or edycational point of view.

A change in legistation is required to ensure that the welfare of children who are
JEHE can be effactively promoted and safeguarded.

4 Do you agree that the section on contact'}with the local authority (paragraphs
3.4-3.7) is accurate and helpful?

iComments:
lit is helpful within current legislation. Howeyer it makes the assumption that
Iparents will autornatically engage with locaf] authorities — an assumption which is
Ihot substantiated in practice. Some parent$ refuse to engage with their local

Gypsy/Roma and Traveller parents

hen there are other parents who may equglly not have the knowledge, skills andj
fresources to provide or deliver a full-time ucation that is efficient and suitable




5 Do you agree that the section on providi\g a full-time education (paragraphs
3.11-3.14) - and in particular, the charact
is accurate and helpful?

ristics of provision (paragraph 3.13) -

omments:

he list at 3.11 detailing what is not requirgd of EHE parents is not particularly
helpful. It would surely be better to providd a list of the minimum requirements
to be providing a good educatignal experience

— t S

sloping relationships (section 4) is useful?

EComments:




should be clearty stated that parents too
Bocal authority and health services. This
the current statutory arrangements

ara 4.10 Parents should be required to request the local authority to carry out a
ICRB check on anyone they are engaging

juncil’s current practice. However, it
ve a responsibility to engage with the
Id be strengthened by changes to

n the education of their children.

5 and appendix 2 useful?

‘ rowmn shomd be made for children whd
w independent advocate (mdependept of the school, local authority and

are educated at home to be provided




r:omments

8Pteaseuset!mspaceforanyothercomrﬁentsyouw&shtomakeaboutthe

guidelines

e —
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omments: On reading the rationale behin
issue guidance it seemed that a positive
owevermeoml outcome feels like an

ence and ensure these children can

this piece of work and the proposals
ep forward was being taken.
portunity missed to actually make a
safeguarded and effectively
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Thank you for taking the time to let us hav
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ou place an 'X' in the box below.
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4. Give feedback regarding the responses
process influenced the policy.

5. Monitor your department’s effectivenes
use of a designated consuttation co-ordina

6. Ensure your consultation follows better r
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Cabinet Office Website: htw://www.cabingz)fﬁce.gov.uk/reguiaﬁon/consu!tation-

guidance/content/introduction/index.asp
Thank you for taking time to respond

Compileted questionnaires and other res
shown below by 31 July 2007

Send by post to:

:jfhis consultation.

ses should be sent to the address

Elaine Haste, Department for Education and Skills, Mowden Hall, Staindrop

Road, Darlington DL3 98G

Send by e-mail to: hbmeeducation.ggnsult;tion@dfes.gsi.gov.uk




